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Probation as a legal concept 
 
When a person convicted of a crime is sentenced in the criminal justice system, courts typically 
have a number of options available when it comes to sentencing. One such option is probation. 
In criminal law, probation refers to a court-ordered period of supervision over an offender, 
usually by a probation officer, allowing that person the chance to remain in the community, 
rather than serving time in prison. During the period of probation, the probationer faces the 
threat of incarceration if found breaking the rules set by the court and the probation officer. The 
probation period can last from several months to several years, or even for life in some serious 
cases, such as sex offenses. 
 
Probation and parole are often confused, as they similar concepts, though they are not the same. 
In both cases, the person must follow certain court-ordered procedures and rules. However, 
probation, as described above, is a sentencing order that allows a person convicted of a crime to 
avoid incarceration altogether. Parole, on the other hand, is the conditional release of a person 
from prison to rejoin the community after serving part or all of his or her term.1 
 
Probation systems offer convicts, societies, and states several benefits. First, a proper probation 
system allows convicts the possibility of avoiding potentially inhumane conditions in the 
penitentiary system and the opportunity of reintegrating into society. Second, a proper probation 
system saves taxpayers’ money and frees up funds which the state can redirect for other 
purposes. Third, a proper probation system can have ‘spillover benefits’ in other areas of public 
policy, such as by helping alleviate inmate overcrowding.2 
 
History of probation as a legal concept 
 
Probation first developed in Boston, Massachusetts in the 1830s and became widespread in U.S. 
courts over the course of the 19th century, even though that was no statutory provision for such 
a practice at that time. Massachusetts established the first statewide probation service in the 
U.S. in the 1870s. From then on, statewide probation services spread throughout the U.S., such 
that all 50 states had working probation systems by the 1950s. 
 
On the federal level, the National Probation Act was passed in 1925, establishing the U.S. Federal 
Probation Service. Then, the passage of the Interstate Compact for the Supervision of Parolees 
and Probationers in the 1930s provided the states a mechanism by which to supervise 
probationers residing in each other’s jurisdictions. Finally, the procedures governing probation 

                                                        
1 https://criminal.findlaw.com/criminal-procedure/probation-faq.html 
2 https://euukrainecoop.com/2018/08/31/eu-supports-probation-reform-in-ukraine/ 
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were later expanded in the Speedy Trial Act (1974), the Pretrial Services Act (1982), the Bail 
Reform Act (1984), and the Sentencing Reform Act (1986).3 
 
Probation in global practice today 
 
Following the adoption of probation in the U.S., probation “was quickly institutionalized around 
the world as a major component of the criminal justice systems.”4 However, “probation varies 
considerably across jurisdictions in how it is structured and organized, how well it is resourced, 
and how commonly it is used.”5 Today, probation systems are of particularly limited use in 
criminal justice systems across Eastern Europe, South America, and sub-Saharan Africa.6 
 
Probation in the United States: Decision to grant probation 
 
The court typically relies on community corrections officials or probation officers in helping 
decide whether a criminal is granted probation. Assessments that help the court determine 
whether or not to grant probation generally involve an examination of the criminal’s background 
and history and take into consideration the gravity of the crime committed.7 
 
Probation in the United States: Conditions of probation 
 
Probationers are typically required: 

 To maintain law-abiding behavior; and/or 

 To obey the orders of the court and the probation officer; and/or 

 To regularly meet with the probation officer at set times; and/or 

 To appear at scheduled court appearances; and/or 

 To refrain from possession of firearms, alcohol, or drugs; and/or 

 To submit alcohol or drug tests; and/or 

 To participate in alcohol or drug psychological treatment; and/or 

 To agree to home searches by law enforcement officials; and/or 

 To remain employed or participating in an educational program; and/or 

 To abide by a curfew; and/or 

 To live at a directed location; and/or 

 To remain within the jurisdiction in question (not abscond); and/or 

 To refrain from contact with victims, potential victims of similar crimes, or known 
criminals, particularly co-defendants; and/or 

 To be fitted with an electric tag or monitor to signal their movements to officials; and/or 

 To pay restitution (fines) to victims.8 

                                                        
3 https://probation.smcgov.org/history-probation 
4 https://journals.sagepub.com/doi/pdf/10.1177/2066220318764713 
5 https://journals.sagepub.com/doi/pdf/10.1177/2066220318764713 
6 https://journals.sagepub.com/doi/pdf/10.1177/2066220318764713 
7 https://criminal.findlaw.com/criminal-procedure/probation-faq.html 
8 https://criminal-law.freeadvice.com/criminal-law/parole_probation/typical_probation_conditions.htm 
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Probation in the United States: Violation and revocation of probation 
 
A probation violation occurs at any time during the probation period when the probationer 
breaks any of the rules or conditions set forth in the probation order. When a probation violation 
is discovered, the probation officer in question typically has the discretion to issue the 
probationer a warning or require him or her to attend a probation violation hearing. In turn, the 
judge at a probation violation hearing may impose additional probation terms or fines, extend 
the probation period, or, in extremely severe circumstances, revoke probation and order 
incarceration.9 
 
Probation in the Netherlands: Overview 
 
The Netherlands is widely considered by experts to enjoy one of the world’s most effective 
probation systems.10 The Netherlands has three distinct probation bodies: the National Probation 
Service, the Addiction Probation Service, and the Youth Care and Probation Service.11 
Administering the probation system in this way has allowed the Dutch government to tailor 
probation services to specific populations with specific needs, particularly substance abusers and 
juvenile offenders.12 Dutch government bodies have a strong focus on rehabilitation, restorative 
justice, and “decarceration” and have, accordingly, developed one of the world’s most robust 
probation systems.13 In the Netherlands, only those convicted of the most serious crimes are 
incarcerated, whereas most other persons are allowed to avoid jail time on probation and 
reintegrate into society. To this end, the Dutch probation system provides extensive resources to 
probationers for resocialization, including help finding opportunities in education and 
employment.14 
 
The Dutch system has, in fact, been so successful that a number prisons have been closed or 
repurposed, given the lack of prisoners. For instance, prisons in the Netherlands have been 
converted to start-up incubators, language schools, cafes, and even temporary housing for Syrian 
and other refugees.15 
 
Probation in Georgia: Overview 
 
As another post-Soviet country, Georgia faces many of the same problems as Armenia in 
establishing a democratic and effective probation system in line with international norms and 
standards. Georgia’s National Probation Agency falls under the authority of the Ministry of Justice 
and is governed by the 2016 Law “On the Procedure of Execution of Non-Custodial Penalties and 
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12 http://www.oijj.org/sites/default/files/baaf_netherlands1.pdf 
13 http://probationmatters.blogspot.com/2016/05/lets-go-dutch.html 
14 http://probationmatters.blogspot.com/2016/05/lets-go-dutch.html 
15 https://www.weforum.org/agenda/2018/02/netherlands-prisons-now-homes-for-refugees/ 

https://criminal.findlaw.com/criminal-procedure/probation-faq.html
https://www.nhc.nl/armenian-probation-project-opening/
https://www.wodc.nl/binaries/ob312-summary_tcm28-71458.pdf
http://www.oijj.org/sites/default/files/baaf_netherlands1.pdf
http://probationmatters.blogspot.com/2016/05/lets-go-dutch.html
http://probationmatters.blogspot.com/2016/05/lets-go-dutch.html
https://www.weforum.org/agenda/2018/02/netherlands-prisons-now-homes-for-refugees/


Probation,”16 which superseded the previous 2001 Law “On the Procedure of Execution of Non-
Custodial Sentences and Probation.” Since 2010, Georgia’s National Probation Agency has been 
a member of the Confederation of European Probation,17 which aims to ensure that member 
states’ probation systems are in line with the best international practices.18 
 
According to the government of Georgia, full reform of the probation system is among the most 
pressing reforms the country faces.19 In particular, the Georgian government has singled out the 
need to continue modernizing the National Probation Agency’s offices with proper equipment, 
holding trainings and workshops for staff and law enforcement officers, and deepening 
cooperation with relevant civil society organizations. The Georgian government has also noted 
the need to take additional steps to ensure that the rights of women and persons with disabilities 
are fully respected in the probation system.20 
 
Probation in Ukraine: Overview 
 
Like Georgia, Ukraine provides an interesting and relevant case study for probation system 
reform, as yet another post-Soviet country. Ukraine’s pro-European ‘Revolution of Dignity’ in 
2014 provided the government with momentum to enact numerous reforms in many areas, 
particularly in the judiciary. According to the Ukrainian government’s 2015-2020 Justice Sector 
Reform Strategy, the establishment of a probation system that implements alternative sanctions 
in full compliance with international standards stands as one of the government’s priorities in 
judicial reform.21 
 
To that end, the Rada (parliament) adopted the Law “On Probation” in 2015 and approved 
corresponding amendments to the Criminal Procedure Code in 2016.22 The law established a 
Probation Department within the Ministry of Justice with a mandate to provide pre-trial advice, 
supervise conditional sentences, implement community service requirements, and work on cases 
involving conditional release.23 Ukrainian government publications have sought to emphasize the 
rehabilitative power of an effective probation system, the transition from a ‘punitive justice’ to a 
‘restorative justice’ model, and the implementation of specific programming for women and 
juvenile convicts.24 Under Ukrainian law, all persons convicted of a crime and sentenced to five 
years of incarceration or less are considered for probation.25 Probation officers in Ukraine receive 

                                                        
16 https://matsne.gov.ge/en/document/download/21610/25/en/pdf 
17 http://www.probation.gov.ge/eng/main/index/7 
18 https://www.cep-probation.org/about-confederation-of-european-probation/ 
19 http://www.probation.gov.ge/eng/main/index/7 
20 http://www.probation.gov.ge/eng/main/index/21 
21 https://www.nhc.nl/themes/building-up-rule-of-law/prison-reform-probation/probation-alternative-sanctions-
ukraine/ 
22 https://zakon3.rada.gov.ua/laws/show/160-19 (in Ukrainian) 
23 https://www.nhc.nl/themes/building-up-rule-of-law/prison-reform-probation/probation-alternative-sanctions-
ukraine/ 
24 https://www.kmu.gov.ua/en/reformi/verhovenstvo-prava-ta-borotba-z-korupciyeyu/reformuvannya-sistemi-
probaciyi-ta-resocializaciya 
25 https://euukrainecoop.com/2019/07/03/5-risks-of-the-implementation-of-the-probation-system-in-ukraine/ 
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extensive training: a probation officer’s training lasts six-to-seven years, comprising four years of 
study and two-to-three years of practical work experience.26 
 
Since 2018, Ukraine’s Probation Department has been a member of the Confederation of 
European Probation,27 which aims to ensure that member states’ probation systems are in line 
with the best international practices.28 The Netherlands (primarily through the Dutch Embassy in 
Kyiv29 and the Center for International Legal Cooperation,30 a Dutch government initiative, in the 
Hague) and the EU31 have both taken active roles in sharing expertise in probation system 
development and providing support to the Ukrainian government in this field following the 
events of 2014. 
 
Probation in Ukraine: Successes and failures 
 
Reporting on the implementation of a full probation system in Ukraine has listed both successes 
and failures. 
 
As for successes: 

1. It is estimated that supervising a probationer costs the Ukrainian government ten times 
less money than incarcerating him or her. 

2. Releasing a convict on probation helps prevent his or her loss of social skills and 
connections and allows him or her to avoid incarceration in the Ukrainian penitentiary 
system, which is notorious for generally poor conditions. 

3. ‘Spillover benefits’ improve the quality of life for society in general, as many probationers 
perform mandatory community service (for instance, street cleaning). 

4. The recidivism (re-offending) rate among juvenile defenders released on probation has 
proven to be extremely low, at less than two percent.32 

5. As the number of probationers grows, the number of supervisors needed grows as well, 
providing employment opportunities, particularly in rural areas.33 

 
As for failures: 

1. Negative stereotypes,34 biased attitudes,35 and discrimination36 against convicts and 
persons accused of committing crimes remain widespread in Ukrainian society, despite 
attempts by the government to provide training and education. 

                                                        
26 https://euukrainecoop.com/2018/08/31/eu-supports-probation-reform-in-ukraine/ 
27 http://www.probation.gov.ua/?page_id=2866 (in Ukrainian) 
28 https://www.cep-probation.org/about-confederation-of-european-probation/ 
29 https://www.nhc.nl/steps-made-towards-probation-reform-in-ukraine/ 
30 https://www.cilc.nl/about-cilc/ 
31 https://euukrainecoop.com/2018/08/31/eu-supports-probation-reform-in-ukraine/ 
32 https://euukrainecoop.com/2018/08/31/eu-supports-probation-reform-in-ukraine/ 
33 https://euukrainecoop.com/2019/07/03/5-risks-of-the-implementation-of-the-probation-system-in-ukraine/ 
34 https://euukrainecoop.com/2018/08/31/eu-supports-probation-reform-in-ukraine/ 
35 https://euukrainecoop.com/2019/07/03/5-risks-of-the-implementation-of-the-probation-system-in-ukraine/ 
36 https://www.cilc.nl/project/probation-and-alternative-sanctions-in-ukraine/ 
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2. Continued unwillingness by some prosecutors and judges, particularly those who received 
their legal education and training in the Soviet era and those who began their careers 
prior to the ‘Revolution of Dignity’ in 2014, to seek or apply probation or other alternative 
sanctions.37 

 
Probation in Ukraine: Steps moving forward 
 
Steps moving forward must involve both further reform of state bodies and broader changes in 
society, namely: 

1. Efforts to enhance the professionalism of the Probation Department and eliminate 
ongoing problems with understaffing. 

2. Efforts to ensure the modernization and continued technological advancement of the 
Probation Department, especially the establishment of a system for electronic document 
management. 

3. The creation of a Uniform Register of Convicts and Detainees (planned for 2019). 
4. Efforts to raise social awareness of the role of a functioning probation system in the 

criminal justice system and of its advantages in society38 in an effort to garner broad 
support by society for ongoing probation system reform efforts.39 

 
Probation in Armenia: History and overview 
 
In September 2016, Armenia abolished the previous body governing probation services in the 
country, the Alternative Sanctions Unit, and established a new body in its place, the State 
Probation Service (SPS), upon the National Assembly’s (parliament’s) approval of the Law “On 
Probation and the State Probation Service.”40 The SPS falls under the authority of the Ministry of 
Justice.  
 
International reporting on the Alternative Sanctions Unit included criticism of the body’s 
“punitive mentality” and its lack of a “humanistic and restorative justice model,” which were 
ascribed to a “serious lack of essential resources” and “a need for in-depth professional 
development and exposure to the experiences and practices of counterpart international 
probation services.”41 It is hoped that the establishment of the SPS will resolve these long-
standing issues. 
 
To that end, the U.S. State Department’s Bureau of International Narcotics and Law Enforcement 
Affairs has initiated a support program for the SPS, in which capacity the U.S. government 
provides the body with extensive training sessions and encourages a broad human rights focus.42 

                                                        
37 https://www.cilc.nl/project/probation-and-alternative-sanctions-in-ukraine/ 
38 https://www.kmu.gov.ua/en/reformi/verhovenstvo-prava-ta-borotba-z-korupciyeyu/reformuvannya-sistemi-
probaciyi-ta-resocializaciya 
39 https://www.cilc.nl/project/probation-and-alternative-sanctions-in-ukraine/ 
40 https://www.arlis.am/DocumentView.aspx?docid=105914 (in Armenian) 
41 https://www.ph-int.org/program/238/ 
42 https://www.ph-int.org/program/238/ 
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The Council of Europe has also provided training and technical support to the SPS in line with 
European standards and best practices.43 Among European countries, the Netherlands (primarily 
through the Dutch Embassy in Tbilisi, which is also accredited to Armenia) has taken the lead in 
encouraging the establishment of an effective probation system in Armenia.44 Finally, 
international organizations, such as the OSCE45 and UN,46 have also taken an active role in 
encouraging probation reform in Armenia.  
 
Local journalists, lawyers, and human rights activists have hailed the establishment of the SPS as 
a “major step forward” for Armenia in terms of the status of human rights protections in the 
country, particularly given notoriously poor conditions, widespread corruption, inmate 
overcrowding, and reports of inmate torture in the penitentiary system.47 In December 2017, a 
group of civil society organizations signed a declaration of cooperation establishing a working 
group to support the further democratic development of the SPS. This group includes the 
Armenian Lawyers’ Association, among other prominent non-governmental organizations 
operating in Armenia. As part of the initiative, the organizations involved have pledged to provide 
the SPS with training sessions, present legal advice, and share their expertise in the field as 
organizations working ‘on-the-ground.’48 
 
Probation in Armenia: Mandate and activities of the SPS 
 
As envisioned in the 2016 Law “On Probation and the State Probation Service,” the SPS will be 
engaged in all relevant phases of the criminal justice process, including the pre-trial, sentencing, 
penitentiary, and post-penitentiary periods. According to the law, the SPS will be engaged in the 
following areas: 

1. Management of pre-trial sentencing options other than detention or incarceration; 
2. Administrative supervision and execution of pre-trial sentencing options other than 

detention or incarceration; 
3. Supervision of probationers and parolees; and, 
4. Assistance to probationers in finding opportunities for vocational training, further 

education, and/or regular employment.49 
 
The Ministry of Justice published its first annual report on the activities of the SPS in 2018. 
According to the report, the SPS handled the cases of around 6000 people in 2018, in addition to 
providing training sessions for other state bodies, submitting advisory reports to courts, and 
organizing visits with social and cultural institutions in an effort to facilitate resocialization of 

                                                        
43 https://www.coe.int/en/web/criminal-law-coop/armenia-probation 
44 https://www.nhc.nl/armenian-probation-project-opening/ 
45 https://www.osce.org/yerevan/97035?download=true  
46 http://moj.am/en/article/2016 
47 https://iwpr.net/global-voices/probation-system-seen-major-step-forward-armenia 
48 https://armla.am/en/2144.html 
49 http://www.csi.am/en/point-of-view/2016/04/19/probation  
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probationers. The report noted a lack of funding for the SPS as the primary factor hindering the 
body’s work.50 
 
Reports of recent meetings of Armenian officials, both at the domestic51 and international52 
levels, on the topic of probation system reform suggest that there is now an opportunity for 
human rights organizations and other civil society activists to encourage the government to 
commit to further probation system reform. 
 
Armenia’s probation system: Problems, shortcomings, and recommendations 
 
In 2018, the Ombudsman (head) of the Human Rights Defender’s Office, Arman Tatoyan, 
published a comprehensive report “On Monitoring of the Activity of the State Probation Service.” 
In the report, the Ombudsman applauded the establishment of the SPS and specifically 
highlighted “the commitment of the Ministry of Justice” to probation system reform.53 That said, 
a number of problems and shortcomings remain that, together, prevent the full transition to a 
democratic and effective probation system in Armenia.54 
 
As for the SPS specifically: 

1. Understaffing at the SPS, especially of psychologists and other mental health 
professionals.55 

2. Lack of experience among many staff members at the SPS. 
3. General lack of financial resources at the SPS,56 and a lack of material and technical 

capacity in particular.57 
4. Lack of a focus on facilitating resocialization and rehabilitation of convicts at the SPS. 
5. Problems of non-cooperation and non-understanding between the SPS and other 

relevant state bodies.58 
 
As for other, more general problems: 

1. Deeply entrenched stereotypes and negative attitudes in society against convicts and 
persons accused of committing crimes, hindering resocialization. 

                                                        
50 http://www.moj.am/ru/article/2241 (in Russian) 
51 https://www.panorama.am/ru/news/2019/08/13/%D0%93%D0%BB%D0%B0%D0%B2%D0%B0-
%D0%9C%D0%B8%D0%BD%D1%8E%D1%81%D1%82%D0%B0-
%D0%90%D1%80%D0%BC%D0%B5%D0%BD%D0%B8%D1%8F-%D0%A3%D0%98%D0%A3/2152671 (in Russian) 
52 https://www.zakon.kz/4976174-glavy-penitentsiarnyh-sluzhb-sng.html (in Russian) 
53 http://www.ombuds.am/en/media/2564.html 
54 https://news.am/rus/news/520607.html 
55 http://www.ombuds.am/en/media/2564.html 
56 https://ru.armeniasputnik.am/society/20180924/14612756/sluzhba-probacii-v-armenia-est-kontrolya-net-gde-
vzyat-dengi-na-ehlektronnye-braslety.html (in Russian) 
57 http://www.csi.am/en/point-of-view/2017/02/15/main 
58 http://www.ombuds.am/en/media/2564.html 
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2. Existing gaps and shortcomings in criminal, criminal procedural, and penitentiary 
legislation, particularly as they relate to “the supervision of sentencing, non-custodial 
sentences, and release on parole.”59 

3. The persistence of the mentality of “punitive justice,” rather than “restorative justice,” in 
both state bodies and society at large.60 

4. The lack of separate legislation on juvenile justice and legislative safeguards for minors in 
the criminal justice system, who especially stand to benefit from improved restorative 
justice procedures.61 

5. Widespread discrimination against convicts in the labor market and a lack of state 
incentives for employers to hire convicts, limiting chances for re-employment upon 
release and thereby increasing the likelihood of recidivism.62 

 
Note that issues faced by parolees in the Armenian criminal justice system are similar, though 
parolees also face their own unique challenges, separate from those faced by probationers, in 
properly accessing justice (beyond the scope of this report).63 
 
Recommendations for improving Armenia’s probation system 
 
Recommendations for improving Armenia’s probation system must involve both reform of the 
SPS and broader changes in other state bodies and in society. 64 
 
As for the SPS specifically: 

1. Increase personnel numbers and attract more experienced staff members at the SPS, 
particularly mental health professionals. 

2. Increase financial resources, including material and technical capacity, at the SPS through 
increased state funding, as well as increased support from foreign governments and 
international organizations. 

3. Use training and education to encourage changes in culture at the SPS, other state bodies, 
and in society in an effort to focus more on facilitating resocialization and rehabilitation 
of convicts and move from a ‘punitive justice’ to a ‘restorative justice’ model. 

4. Encourage cooperation and understanding between the SPS and other relevant state 
bodies. 

5. Encourage the SPS to join the Confederation of European Probation in an effort to bring 
Armenia’s probation system in line with European best practices, norms, and standards. 
In terms of other post-Soviet countries, Estonia, Georgia, Latvia, Lithuania, Moldova, 
Russia, and Ukraine are all already members. 65 

 

                                                        
59 https://arminfo.info/full_news.php?id=37710&lang=3 
60 http://www.csi.am/en/point-of-view/2016/04/19/probation 
61 http://www.csi.am/en/point-of-view/2016/09/14/juvenile 
62 http://www.csi.am/en/point-of-view/2017/01/18/probation 
63 https://iravaban.net/en/185187.html#_ftn4 
64 http://www.csi.am/en/point-of-view/2017/02/16/probation_needs_solutions 
65 https://www.cep-probation.org/about-confederation-of-european-probation/ 
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As for other, more general reforms in this field: 
1. Use training and education to discredit negative stereotypes in society against convicts 

and persons accused of committing crimes and to combat discrimination against such 
persons in the labor market. 

2. Encourage the National Assembly to address relevant legislative gaps and shortcomings 
in criminal, criminal procedural, penitentiary, juvenile justice, and workplace 
discrimination legislation. 


