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Introduction 
 
The ongoing case against former President Robert Kocharyan, who has been accused of 
“overthrowing the constitutional order” for his role in overseeing the killing of protesters by 
police and army units on 1 March 2008, has brought discussions of immunity to the forefront of 
contemporary Armenian politics.1 This report examines the legal framework governing 
parliamentary and presidential immunity in Armenia and, where possible, provides 
recommendations with the ultimate goal of further strengthening that legal framework in 
accordance with international norms, standards, and practices. 
 
History of parliamentary immunity as a legal concept 
 
The historical origins of parliamentary immunity lie in Article 9 of the English Bill of Rights (1689), 
which guaranteed ‘parliamentary privilege’ against executive interference by the monarchy:2 
 

The freedom of speech and debates or proceedings in Parliament ought not to be 
impeached or questioned in any court or place out of Parliament.3 

 
To this day, the legal concept commonly referred to as ‘parliamentary immunity’ or ‘legislative 
immunity’ is referred to as ‘parliamentary privilege’ in the UK and other countries whose 
constitutions are based on the Westminster system.4 
 
Overview of parliamentary immunity as a legal concept 
 
Today, nearly all countries have some form of parliamentary immunity enshrined in their legal 
systems, in most cases via constitutional law.5 The Venice Commission, the Council of Europe’s 
advisory body on constitutional law, has gone so far as to describe the concept of parliamentary 
immunity as an “integral part” of the international “common tradition” of constitutionalism.6 
 
At its most fundamental level, parliamentary immunity is a “legal instrument, which temporarily 
or permanently inhibits legal action, measures of investigation, and/or measures of law 
enforcement in criminal and/or civil matters against” legislators.7 In a comparative sense, there 
are significant differences in the ways in which the rules governing parliamentary immunity are 

                                                
1 https://eurasianet.org/former-armenian-president-kocharyan-arrested-for-the-third-time 
2 https://www.allaboutlaw.co.uk/commercial-awareness/legal-spotlight/the-history-of-parliamentary-privilege 
3 https://avalon.law.yale.edu/17th_century/england.asp 
4 https://www.allaboutlaw.co.uk/commercial-awareness/legal-spotlight/the-history-of-parliamentary-privilege 
5 https://agora-parl.org/sites/default/files/USAID%20-%20Parliamentary%20Immunity%20Brief-
A%20Summary%20of%20Case%20Studies%20-%202006%20-%20EN%20-%20PI.pdf 
6 https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2014)011-e 
7 http://www.europarl.europa.eu/RegData/etudes/IDAN/2015/536461/IPOL_IDA(2015)536461_EN.pdf 
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formulated, regarded, and applied from country to country,8 particularly with regard to the 
individual characteristics and scope of immunity.9 Indeed, systems of parliamentary immunity 
are “deeply steeped in the traditions and the political culture specific to each country.”10** 
 
Non-accountability versus inviolability 
 
Although there is no single model for parliamentary immunity, nearly all countries make a clear 
distinction between two main types of parliamentary immunity, which are typically referred to 
as ‘non-accountability’ and ‘inviolability,’ though those terms may vary on a country-to-country 
basis.11 
 
Non-accountability typically refers to “an absolute immunity for acts and utterances [committed 
by legislators] in the exercise of [their] parliamentary mandate.”12 In other words, non-
accountability is most often considered an “absolute, permanent, and perpetual” exemption for 
legislators “from legal proceedings for acts carried out, statements made, votes cast, or opinions 
expressed…in the discharge of their [legislative] duties.”13 At its most fundamental level, non-
accountability is a form of immunity for legislators from acts committed in their capacity as 
legislators. 
 
Inviolability typically refers to “a non-absolute immunity for extra-parliamentary acts and 
utterances” committed by legislators.14 In other words, inviolability is most often considered a 
“special form of legislative protection enjoyed by [legislators], whereby certain legal measures, 
such as arrest, detention, or prosecution, may not be taken against them for acts unrelated to 
their [legislative] duties, [usually] without the consent of the [legislature] of which they are 
members.”15 In contrast with non-accountability, inviolability is almost always “temporary in 
nature, applies only for the duration of the term of office, and [may be] waived” or lifted.16 At its 
most fundamental level, inviolability is a form of immunity for legislators from acts committed 
outside of their capacity as legislators. 
 
Narrow versus broad scope 
 

                                                
8 https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2014)011-e 
9 http://www.europarl.europa.eu/RegData/etudes/IDAN/2015/536461/IPOL_IDA(2015)536461_EN.pdf 
10 http://website-pace.net/documents/19895/2436341/20160524-ParliamentaryImmunity-EN.pdf/27e50a5a-
5295-4b04-979d-75f4ebc03a91 
11 http://www.europarl.europa.eu/RegData/etudes/IDAN/2015/536461/IPOL_IDA(2015)536461_EN.pdf 
12 http://www.europarl.europa.eu/RegData/etudes/IDAN/2015/536461/IPOL_IDA(2015)536461_EN.pdf 
13 http://website-pace.net/documents/19895/2436341/20160524-ParliamentaryImmunity-EN.pdf/27e50a5a-
5295-4b04-979d-75f4ebc03a91 
14 http://www.europarl.europa.eu/RegData/etudes/IDAN/2015/536461/IPOL_IDA(2015)536461_EN.pdf 
15 http://website-pace.net/documents/19895/2436341/20160524-ParliamentaryImmunity-EN.pdf/27e50a5a-
5295-4b04-979d-75f4ebc03a91 
16 http://website-pace.net/documents/19895/2436341/20160524-ParliamentaryImmunity-EN.pdf/27e50a5a-
5295-4b04-979d-75f4ebc03a91 
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Likewise, nearly all countries choose to adopt either a ‘narrow scope’ or ‘broad scope’ in 
interpreting the concept of parliamentary immunity. In this sense, narrow scope refers to an 
interpretation of the concept of parliamentary immunity that restricts “protections to actions 
and statements that the legislator undertakes directly in his or her capacity as a politically-elected 
representative.”17 In contrast, broad scope interpretations typically provide “protection [for 
legislators] from both civil and criminal prosecution, within and outside of their roles as 
[legislators].”18 
 
Country-specific variations in parliamentary immunity systems 
 
Non-accountability versus inviolability. Nearly all countries provide their legislators with non-
accountability, and most countries provide their legislators with inviolability. However, this is not 
always the case. For instance, the UK provides non-accountability, but not inviolability, for its 
parliamentarians.19 
 
Category of public official protected. In nearly all countries, legislators enjoy immunity in some 
form. Some countries go farther and extend immunity to other public officials beyond legislators. 
For instance, the presidents of Germany and Hungary also enjoy immunity.20 
 
On- versus off-duty acts. In some countries, legislators are immune only for acts or utterances 
committed in their official capacity as legislators.21 For instance, at one extreme, members of the 
Estonian parliament only enjoy non-accountability for words spoken or written while physically 
inside the parliament building.22 In other countries, legislators enjoy immunity both for on- and 
off-duty acts and utterances. 
 
Protective scope: The scope of protection that legislators receive through immunity varies widely. 
For instance, in Italy, legislators are protected from personal or house searches, whereas 
legislators in many other countries are subject to such searches, like all other citizens.23 
 
Temporal scope: The timeframe of protection that legislators receive similarly varies. In most 
countries, legislators enjoy inviolability for the duration of their term in office. However, there 
are extremes at both ends of the spectrum. For instance in Belgium, legislators enjoy inviolability 
only when parliament is in session, while in Italy legislators enjoy inviolability even after their 
term of office concludes.24 

                                                
17 https://agora-parl.org/sites/default/files/USAID%20-%20Parliamentary%20Immunity%20Brief-
A%20Summary%20of%20Case%20Studies%20-%202006%20-%20EN%20-%20PI.pdf 
18 https://agora-parl.org/sites/default/files/USAID%20-%20Parliamentary%20Immunity%20Brief-
A%20Summary%20of%20Case%20Studies%20-%202006%20-%20EN%20-%20PI.pdf 
19 http://tilman-hoppe.de/ICL_Journal_5_4_11.pdf 
20 http://tilman-hoppe.de/ICL_Journal_5_4_11.pdf 
21 http://tilman-hoppe.de/ICL_Journal_5_4_11.pdf 
22 http://archive.ipu.org/parline/reports/2105_D.htm 
23 http://tilman-hoppe.de/ICL_Journal_5_4_11.pdf 
24 http://tilman-hoppe.de/ICL_Journal_5_4_11.pdf 
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Personal scope: In most countries, all legislators receive immunity. However, this is not always 
the case. For instance in Germany, members of one chamber of the bicameral legislature enjoy 
immunity, while members of the other chamber do not.25 
 
Exemptions for “grave crimes” or corruption: In some countries, like Portugal, legislators do not 
receive immunity in cases involving “grave crimes” or corruption and are therefore not exempt 
from investigation in such cases.26 
 
Competent authority for lifting immunity: The competent authority governing the decision to lift 
immunity varies from country to country. In most countries, the legislative body itself is 
constitutionally empowered to debate and lift immunity from individual legislators. However, in 
some countries, other bodies are empowered to do so, ostensibly in an effort to resolve a 
perceived conflict of interest. For instance in Cyprus, the Supreme Court, rather than the 
legislature, is empowered to debate and lift legislators’ immunity.27 
 
Publicity of decisions for lifting immunity: In most countries, deliberations over lifting legislators’ 
immunity are conducted publicly. However, in some countries, like Spain, deliberations and votes 
over lifting legislators’ immunity are done in secret. 
 
Threats to democratic development 
 
Though nearly all countries in the world today have some form of parliamentary immunity 
enshrined in their legal systems,28 abuses of parliamentary immunity systems can hinder 
democratic development, particularly in developing countries. At one extreme, overly-broad 
systems of immunity can allow “legislators to engage in corrupt or illicit behavior with 
impunity.”29 For instance, in perhaps the most famous case, infamous drug lord Pablo Escobar 
won election to Colombia’s parliament in the 1980s in order to receive parliamentary immunity 
and shield himself from prosecution for his crimes.30 
 
At the other extreme, “an overly-politicized legislature…can override the legitimate protection 
that immunity is supposed to provide” by lifting the immunity of opposition parliamentarians as 
punishment for their anti-government views.31 For instance, both the Russian and Turkish 
parliaments have, in recent years, voted to lift immunity from opposition parliamentarians in an 

                                                
25 https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2014)011-e 
26 http://tilman-hoppe.de/ICL_Journal_5_4_11.pdf 
27 http://tilman-hoppe.de/ICL_Journal_5_4_11.pdf 
28 https://agora-parl.org/sites/default/files/USAID%20-%20Parliamentary%20Immunity%20Brief-
A%20Summary%20of%20Case%20Studies%20-%202006%20-%20EN%20-%20PI.pdf 
29 https://agora-parl.org/sites/default/files/USAID%20-%20Parliamentary%20Immunity%20Brief-
A%20Summary%20of%20Case%20Studies%20-%202006%20-%20EN%20-%20PI.pdf 
30 https://www.economist.com/the-economist-explains/2016/05/26/why-politicians-are-granted-immunity-from-
prosecution 
31 https://agora-parl.org/sites/default/files/USAID%20-%20Parliamentary%20Immunity%20Brief-
A%20Summary%20of%20Case%20Studies%20-%202006%20-%20EN%20-%20PI.pdf 
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apparent effort to exert political pressure against them.32 As experts have reported, “both 
scenarios may…erode the public’s confidence in the legislature as a democratic institution,”33 
presenting a serious threat to democratic development in general and rule of law in particular.34 
 
Legislative immunity in the United States 
 
The tradition of parliamentary privilege enshrined in the English Bill of Rights directly influenced 
the writing of Article 1, section 6 of the U.S. Constitution (1789), commonly referred to as the 
Speech and Debate Clause, which provides members of Congress with legislative immunity: 
 

They shall in all Cases, except Treason, Felony and Breach of the Peace, be 
privileged from Arrest during their Attendance at the Session of their respective 
Houses, and in going to and returning from the same; and from any Speech or 
Debate in either House, they shall not be questioned in any other Place.35 

 
Applying the framework detailed above, it can be said that the U.S. Constitution provides its 
legislators with non-accountability, but not inviolability. In other words, though members of 
Congress in the U.S. enjoy a sort of ‘freedom of speech’ for acts or utterances committed in their 
capacity as lawmakers, the Constitution provides them with no protections for acts or utterances 
committed outside of their lawmaking capacity. However, it should also be noted that “immunity 
is absolute…even if [a legislator] has acted contrary to the law.”36 
 
Again applying the framework detailed above, it can be said that the U.S. Supreme Court has 
consistently interpreted the Speech and Debate Clause using a narrow, rather than broad, scope. 
In the first case involving the Clause to come before the Court, Kilbourn v. Thompson (1880), the 
Court interpreted the Speech and Debate Clause as providing immunity from prosecution for 
members of Congress and their aides only for their “legislative acts.”37 The Court has reaffirmed 
this narrow interpretation many times. In United States v. Brewster (1972), the Court ruled that 
immunity is limited only to activities that are “clearly a part of the legislative process.”38 Likewise, 
in Gravel v. United States (1972), the Court ruled that the Speech and Debate Clause only covers 
activities deemed to form “an integral part of the deliberative and communicative processes by 
which Members [of Congress] participate in…proceedings with respect to…proposed legislation 
or with respect to other matters which the Constitution places within [their] jurisdiction.”39 
 

                                                
32 https://www.economist.com/the-economist-explains/2016/05/26/why-politicians-are-granted-immunity-from-
prosecution 
33 https://agora-parl.org/sites/default/files/USAID%20-%20Parliamentary%20Immunity%20Brief-
A%20Summary%20of%20Case%20Studies%20-%202006%20-%20EN%20-%20PI.pdf 
34 http://website-pace.net/documents/19895/2436341/20160524-ParliamentaryImmunity-EN.pdf/27e50a5a-
5295-4b04-979d-75f4ebc03a91 
35 https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2014)011-e 
36 https://legal-dictionary.thefreedictionary.com/Speech+or+Debate+Clause 
37 https://legal-dictionary.thefreedictionary.com/Speech+or+Debate+Clause 
38 https://www.heritage.org/constitution/#!/articles/1/essays/27/speech-and-debate-clause 
39 https://www.heritage.org/constitution/#!/articles/1/essays/27/speech-and-debate-clause 
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Though the Court has ruled that the Clause covers legislative activities, it has also made it clear 
that members of Congress are not protected from acts or utterances committed outside of 
Congress, even when engaged in an official capacity. For instance, in Gravel v. United States 
(1979) and Hutchinson v. Proxmire (1979), the Court held that members of Congress do not enjoy 
immunity for official, non-legislative activities, such as “negotiations with federal agencies, the 
issuance of press releases and newsletters, and the delivery of speeches in their home districts.”40 
 
This narrow scope of interpretation has created, at times, seemingly-paradoxical applications of 
the immunity as a concept. For instance, in Eastland v. United States Servicemen’s Fund (1975), 
the Court held that “the government may not prove that the Member voted a particular way on 
the House floor in exchange for a bribe; the government, however, may prove (by other means) 
that the Member promised to vote a particular way on the House floor in exchange for a bribe, 
[as] the former requires proof of what happened on the House floor, whereas the latter does 
not.”41 
 
Parliamentary immunity in the Soviet Union 
 
The concept of parliamentary immunity was enshrined in Soviet constitutional law. According to 
the final (1977) version of the Soviet Constitution, Article 106: 
 

A deputy is guaranteed conditions for the unhindered and effective exercise of his 
rights and duties. 
 
The immunity of deputies, as well as other guarantees for their activity as deputies, 
is established by the Law “On the status of deputies” and other legislative acts of 
the USSR, Union Republics, and Autonomous Republics.42 

 
The implementation of parliamentary immunity in the Soviet Union was detailed in the final 
version (1989) of the Law “On the status of people’s deputies in the USSR.” Articles 37 and 38 
guaranteed identical protections for deputies at higher and local levels of government, 
respectively. Here, the text of Article 37 is illustrative: 
 

A people’s deputy of the USSR or a people’s deputy of a Union Republic may not be 
held criminally liable, arrested, or subjected to administrative penalties imposed 
before the courts without the consent of the Supreme Soviet of the USSR or the 
Supreme Soviet of a Union Republic. 
 
A people’s deputy of an Autonomous Republic, while on the territory of the 
Autonomous Republic, as well as on the entire territory of the Union Republic in 
which the Autonomous Republic is located, may not be held criminally liable, 

                                                
40 https://www.heritage.org/constitution/#!/articles/1/essays/27/speech-and-debate-clause 
41 https://www.heritage.org/constitution/#!/articles/1/essays/27/speech-and-debate-clause 
42 http://www.hist.msu.ru/ER/Etext/cnst1977.htm (in Russian, translation mine) 
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arrested, or subjected to administrative penalties imposed before the courts 
without the consent of the Supreme Soviet of the Autonomous Republic. 
 
A criminal case against a people’s deputy of the USSR, Union Republic, or 
Autonomous Republic may be initiated only with the consent of the Procurator 
General of the USSR, the Union Republic, or the Autonomous Republic.43 

 
Applying the framework detailed above, it can be said that the Soviet legal framework provided 
its legislators with inviolability, but non-accountability. Likewise, the interpretation of 
inviolability was quite broad, as legislators were guaranteed immunity for acts or utterances 
committed both in and outside of their official lawmaking capacity. Note, then, that the Soviet 
legal framework governing parliamentary immunity was essentially the reverse of the U.S. legal 
framework: while U.S. law provides for a narrow interpretation of non-accountability and makes 
no mention of inviolability, Soviet law provided for a broad interpretation of inviolability and 
made no mention of non-accountability. 
 
Parliamentary immunity in the post-Soviet states 
 
The broad scope of protection for parliamentarians enshrined in Soviet constitutional law is still 
common throughout the post-Soviet space—including in Armenia—and is considered by experts 
to be a legacy of Soviet constitutional law that remains in place to this day.44 This constitutionally-
guaranteed system of immunity for parliamentarians has proven quite attractive to the oligarchs 
and corrupt businessmen who “hijacked the process” of privatization of state-owned assets and 
enterprises in the former Soviet Union during the turbulent and ‘wild 1990s.’45 Likewise, those 
elected officials who had not previously engaged in corruption now had a powerful incentive “to 
begin engaging in criminal activity” as the privatization process continued.46 
 
The outcome was remarkable. For instance, by the early 2000s, it was estimated that nearly 30 
percent of elected officials in one region of Russia were known members of organized criminal 
enterprises. Similarly, several people were elected to the Rada (Ukrainian parliament) who were 
“not allowed to enter the United States based on their criminal activities.”47 In fact, the issue of 
corruption and criminal behavior in the Rada became so acute that it quickly became one of the 
least-trusted state institutions in the country, and efforts to revoke parliamentarians’ immunity 
in Ukraine had been ongoing for nearly twenty years,48 until the Rada voted in favor of abolishing 
parliamentary immunity in September 2019.49 (For more on the Ukrainian case, see below.) 
 

                                                
43 http://www.innovbusiness.ru/pravo/DocumShow_DocumID_160632.html (in Russian, translation mine) 
44 https://www.rferl.org/a/1342442.html 
45 https://www.nytimes.com/2017/04/10/books/review/who-lost-russia-cold-war-peter-conradi.html 
46 https://www.rferl.org/a/1342442.html 
47 https://www.rferl.org/a/1342442.html 
48 https://www.rferl.org/a/1342442.html 
49 https://www.rferl.org/a/ukrainian-parliament-cancels-immunity-for-lawmakers/30144168.html 
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It is also worth briefly noting that criminal abuse of broad-scope immunity is also widespread in 
developing countries beyond the post-Soviet space. For instance, a 2014 study found that roughly 
one-third of Indian MPs and three-fifths of Brazilian MPs faced accusations of criminal 
wrongdoing at that time.50 
 
Parliamentary immunity in Ukraine 
 
Following the collapse of the Soviet Union, Ukraine, like nearly all other post-Soviet states, 
retained the practice of parliamentary immunity, enshrining the concept in Article 80 of the 
Constitution of Ukraine. As a result, as detailed above, corruption and criminal behavior became 
so deeply embedded among lawmakers that the Rada was widely regarded as one of the 
country’s least-trusted state institutions according to regular public opinion surveys. Efforts to 
revoke parliamentarians’ immunity began in 2000, continuing until the Rada voted in favor of a 
constitutional amendment abolishing parliamentary immunity entirely in September 2019.51 This 
change will enter into force on January 1, 2020.52  
 
The Ukrainian case is relevant for Armenia due to the two countries’ similarly-situated political 
positions. In recent years, both countries have experienced dramatic revolutions (Ukraine’s 
‘Revolution of Dignity’ in 2014, Armenia’s ‘Velvet Revolution’ in 2018) that have ushered in 
unprecedentedly-popular leaders (President Volodymyr Zelenskyy in Ukraine, Prime Minister 
Nikol Pashinyan in Armenia) with broad mandates for political reform. That said, only time will 
tell if Ukraine’s wholesale abolition of parliamentary immunity will be effective in the long term—
and whether or not Armenia should attempt to follow Ukraine’s reform path on this issue. 
 
Parliamentary immunity in Armenia 
 
Armenia, like many other countries, enshrines the concept of parliamentary immunity in 
constitutional law.53 Article 96, section 1 of the Constitution of Armenia (2015) guarantees 
parliamentary non-accountability: 
 

A Deputy may not, during his or her term of powers or thereafter, be prosecuted 
or held liable for an opinion expressed or voting within the framework of 
parliamentarian activities.54 

 
Article 96, section 2 of the Constitution of Armenia guarantees parliamentary inviolability: 
 

Criminal prosecution may be initiated against a Deputy only upon the consent of 
the National Assembly. A Deputy may not be deprived of liberty without the 

                                                
50 https://www.economist.com/the-economist-explains/2016/05/26/why-politicians-are-granted-immunity-from-
prosecution 
51 https://www.rferl.org/a/ukrainian-parliament-cancels-immunity-for-lawmakers/30144168.html 
52 https://www.unian.info/politics/10671411-ukraine-s-rada-cancels-parliamentary-immunity.html 
53 http://archive.ipu.org/parline-e/reports/2013_D.htm 
54 https://www.president.am/en/constitution-2015/ 
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consent of the National Assembly, except for the case of having been caught at the 
time of committing a criminal offense of immediately thereafter. In such case, 
deprivation of liberty may not last more than seventy-two hours. The Chairperson 
of the National Assembly shall be immediately notified of the deprivation of liberty 
of the Deputy.55 

 
Applying the framework detailed above, it can be said that the Constitution of Armenia provides 
its legislators with both non-accountability and inviolability, using a quite broad scope (as in 
nearly all other post-Soviet states), particularly with regard to inviolability. Indeed, based on the 
text of the Constitution, courts in Armenia have ruled that inviolability in Armenia “applies to 
criminal and administrative proceedings, covers all offenses, and protects MPs from arrest, from 
being held in preventive custody, from the opening of judicial proceedings against them, and 
from their homes being searched,” though it notably “does not prevent MPs from being called as 
witnesses before a judge or tribunal.”56 Armenian courts have consistently interpreted legislative 
immunity using a broad scope, focusing primarily on the “seriousness” of the alleged crime or 
wrongdoing in question.57 
 
Armenia’s current legal framework for parliamentary immunity has allowed for threats to 
develop that challenge democratic development at both extremes described above. At one 
extreme, there have been reports of parliamentarians attempting to use their parliamentary 
immunity as a shield for engaging in corruption, also reflected in “a strong public perception that 
[some] members are in the National Assembly primarily to protect corrupt business interests.”58 
For instance, in a recent, high-profile case, Aram Harutyunyan, a prominent member of 
parliament and a former government minister, was accused of accepting around $14 million in 
bribes.59 
 
At the other extreme, there have also been instances where the ruling party has attempted to 
lift immunity from opposition parliamentarians as a result of their political activities. For instance, 
in the mid-1990s, the National Assembly attempted to lift the immunity of four opposition 
deputies who had attended a protest rally against the government. This politicization is also 
evident in the voting patterns during the procedure to lift immunity: nearly all votes held to lift 
immunity in the history of the National Assembly have fallen largely along party lines.60 
 
Presidential immunity in Armenia 
 

                                                
55 https://www.president.am/en/constitution-2015/ 
56 http://archive.ipu.org/parline-e/reports/2013_D.htm 
57 https://agora-parl.org/sites/default/files/USAID%20-%20Parliamentary%20Immunity%20Brief-
A%20Summary%20of%20Case%20Studies%20-%202006%20-%20EN%20-%20PI.pdf 
58 https://agora-parl.org/sites/default/files/USAID%20-%20Parliamentary%20Immunity%20Brief-
A%20Summary%20of%20Case%20Studies%20-%202006%20-%20EN%20-%20PI.pdf 
59 https://jam-news.net/armenian-mp-faces-arrest-in-corruption-scandal/ 
60 https://agora-parl.org/sites/default/files/USAID%20-%20Parliamentary%20Immunity%20Brief-
A%20Summary%20of%20Case%20Studies%20-%202006%20-%20EN%20-%20PI.pdf 
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In addition to parliamentary immunity, the Armenian Constitution also provides for presidential 
immunity. Article 140 of the Constitution guarantees presidential immunity: 
 

1. The President of the Republic shall be immune. 
2. During the term of his or her powers and thereafter, the President of the 
Republic may not be prosecuted and subjected to liability for actions deriving from 
his or her status. 
3. The President of the Republic may be subjected to liability for actions not related 
with his or her status only after the expiry of the powers thereof.61 

 
Finally, Article 193, section 1 of the Constitution guarantees immunity for the Human Rights 
Defender (Ombudsman): 
 

The right of immunity prescribed for a Deputy shall extend to the Human Rights 
Defender. The National Assembly shall decide on giving consent for instigating 
criminal prosecution against the Human Rights Defender or depriving him or her 
of liberty by at least three-fifths votes of the total number of Deputies.62 

 
As before, the Constitution provides the President of Armenia and the Human Rights Defender 
with both non-accountability and inviolability, using a quite broad scope. In particular, the 
broadness of the President’s immunity should be emphasized. Under the Constitution, the 
President of Armenia is guaranteed immunity in perpetuity for actions committed during his or 
her term in office and in his or her official capacity. Likewise, he or she is also guaranteed 
immunity for actions committed during his or her term in office outside of his or her official 
capacity for the duration of his or her term. 
 
As previously noted, the ongoing case against former President Robert Kocharyan, who has been 
accused of “overthrowing the constitutional order” for his role in overseeing the killing of 
protesters by police and army units on 1 March 2008, has brought discussions of presidential 
immunity to the forefront of contemporary Armenian politics.63 
 
Recommendations for preventing the abuse of immunity in Armenia 
 
Constitutional or other legal provisions providing immunity for public officials do not necessarily 
threaten democratic development in and of themselves. In many developed countries, such as 
the UK, abuse of immunity by legislators is relatively rare. However, this is not the case in some 
developing countries, including in Armenia and in many of the other post-Soviet states. Many 
developing countries have a proper or, at a minimum, acceptable legal framework for immunity, 
but lack other key factors indirectly related to immunity. In particular, the following are all 
considered critical factors in facilitating the abuse of immunity systems by public officials: 
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 High levels of corruption; 

 A strong executive; 

 An underdeveloped civil society landscape; 

 An underdeveloped media landscape; 

 Weak rule of law; and 

 Weak checks and balances between branches of government. 
 
In many cases, the best means by which to prevent the abuse of immunity is the reform of those 
key factors, rather than reform of the legal framework for immunity itself, particularly since 
parliamentary immunity can “serve as a critical check on the power of the executive.”64, 65 
 
In light of the above, the following measures are recommended for preventing the abuse of 
immunity by parliamentarians and other public officials in Armenia: 

 Efforts to combat widespread corruption in the government should continue. 

 Efforts to encourage the development of mature and democratic media and civil society 
organizations should continue. Media-strengthening initiatives should be encouraged, 
including the provision of training to journalists and education to the general public. 

 Efforts to strengthen rule of law should continue. Ongoing attempts at judicial reform in 
Armenia should include a specific focus on immunity considerations. 

 Steps should be taken to ensure that corrupt figures do not attempt to enter the 
government in the first place. National-level political party organizations should make 
efforts to ensure that candidate selection is subject to public scrutiny in a thorough, 
transparent, and complete way. 

 The Law “On the Rules of the Procedure of the National Assembly” (2016) establishes a 
code of ethics for parliamentarians,66 which is governed by the parliamentary committee 
on ethics.67 However, it appears that neither the current Law nor the code of ethics 
mention immunity. Therefore, the Law and code should both be amended accordingly. 

 Likewise, laws that regulate the disclosure of assets and income by public officials should 
be amended to include provisions for greater transparency and for the establishment of 
enforceable sanctions against public officials whose actions contravene the established 
legal framework in this regard. 

 Finally, the National Assembly should consider amending the sections of the Constitution 
governing parliamentary and (especially) presidential immunity in such as a way as to 
narrow the scope by which immunity is applied in Armenia, thereby limiting the 
opportunity for public officials to abuse their constitutionally-guaranteed right to 
immunity. 

                                                
64 https://agora-parl.org/sites/default/files/USAID%20-%20Parliamentary%20Immunity%20Brief-
A%20Summary%20of%20Case%20Studies%20-%202006%20-%20EN%20-%20PI.pdf 
65 Viewed in this lens, Ukraine’s recent decision to abolish parliamentary immunity entirely—rather than to continue 
efforts to combat corruption, encourage the growth of an independent media, and strengthen rule of law—appears 
somewhat misguided, though only time will tell if Ukraine’s abolition of parliamentary immunity will be effective in 
the long term. 
66 http://www.parliament.am/parliament.php?id=bylaw&lang=eng 
67 http://parliament.am/committee_docs_5/Etika/Ethics_Guidebook_ENG.pdf 
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